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Know Your Rights
IN THIS SECTION
	› Your Legal Rights 
	› Asserting Your Rights
	› Administrative vs. Judicial 
Warrants

	› Getting Help 
	› Other “Know Your Rights” 
ResourcesThe threat of deportation is frightening, but remember that all people in 

the US, including non-citizens, have rights under the US Constitution and 
other laws. This chapter will help you understand your rights. It will also 
help you know what to do if you are stopped by the police or ICE.

Note: We provide the information in this chapter to help you understand 
and assert your Constitutional rights. But we are not attorneys, and this is 
not legal advice. If you are vulnerable to deportation, please consult a legal 
professional. (For resources, see “Legal Representation” in the “Detention 
and Deportation: Opposing Removal” chapter on p.47.)

In case you run into ICE or the police, know your rights and be ready to assert them: 

•	 You have the right to remain silent.

•	 You have the right to a lawyer.

•	 You have the right to refuse to open the door to your home, unless the officer or agent has a 
judicial warrant signed by a judge (see below).

•	 You have the right to refuse to allow a search of your home, your car, or your body, unless 
the officer or agent has a judicial warrant.

•	 You have a right to film or record an ICE encounter as long as you do not interfere (see 
below).

•	 You may have the right to a hearing to defend yourself against deportation.

•	 You have the right to call the consulate of your home country (see below).

•	 You do not have to sign anything you do not understand. 

	� Know Your Rights Red Cards or “red cards” tell you how to assert your rights to protect 
yourself and your family. They even provide specific language that you can use when talking to 
ICE. You can use the Spanish and English-language red cards at the end of this book (on p.278). 
For more free printable red cards in many languages, see ilrc.org/red-cards-tarjetas-rojas.

The SEIU’s iAmerica KYR app offers know-your-rights in English, Spanish, Haitian Creole, and 
many other languages. It also has English recordings of what you should say to ICE agents to 
assert your rights. See iamerica.org/know-your-rights.

Your Legal Rights

http://ilrc.org/red-cards-tarjetas-rojas
http://iamerica.org/know-your-rights
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If ICE becomes aware that you are deportable, they may try to arrest you at your home, place of 
work, or somewhere else. Here are a few ways ICE may become aware that you are deportable: 

•	 If you are in jail or prison, you may be arrested by ICE when you are released (see the 
Non-Citizens and the Criminal Justice System on p.63). 

•	 If you have filed an immigration application and it has been denied, ICE may be notified.
•	 If you have overstayed a temporary visa, ICE may be notified.
•	 In many states, the police can give your information to ICE following an arrest. Some people 

have been arrested when they arrive or leave the courthouse to argue their case or even to pay 
a parking ticket.

If ICE is looking for somebody else and you are nearby, ICE may arrest you as well, even though 
you were not the intended target. 

	� To learn about your state’s immigration enforcement policies, search online for the ILRC 
(Immigrant Legal Resource Center) “State Map on Immigration Enforcement” or visit the 
Marshall Project’s policy tracker at tinyurl.com/MP-state-policy. But be aware that policies are 
changing quickly, and sometimes they are ignored.

Below we describe what you should and should not do during an ICE encounter to assert 
your rights:

Asserting Your Rights

•	 Stay calm.
•	 Say, “I am choosing to exercise my legal right to 

remain silent,” or give them a know- your-rights red 
card.

•	 Call a lawyer right away. See the “Getting Help” sec-
tion of this chapter (on p.22)for more information 
on free or low-cost legal options. 

•	 Let the officer know you have children if you are wor-
ried about arrest. People with kids are often allowed 
to stay with their families instead of being arrested.

•	 Record everything on a phone or camera, if it seems 
safe. 

•	 Take notes on everything that happens. Note the 
officer’s badge number, who they work for, and their 
name.

•	 If you have evidence of your immigration status, 
carry it with you at all times. 

•	 If you are undocumented but have been in the US for 
longer than two years, carry evidence of your contin-
uous residence (Learn more in “Expedited Removal,” 
on p.48.)

DO NOTDO

•	 Do not run or argue.
•	 Do not physically resist. If you are undocumented 

and even touch an ICE agent or police officer, you 
could be accused of assaulting a law enforcement 
officer, and that could trigger mandatory detention 
in ICE custody. For more information, read about the 
Laken Riley Act in the Non-Citizens and the Criminal 
Justice System chapter on p.63.

•	 Do not open your door for an administrative warrant 
(see further in this chapter). 

•	 Do not answer any questions.
•	 Do not sign anything without advice from a lawyer.
•	 Do not carry any unnecessary documents from your 

country of origin, such as a foreign passport. 
•	 Do not lie or give fake documents.
•	 Do not share any information about your immigra-

tion status, where you were born, or how you came to 
the US.

http://tinyurl.com/MP-state-policy
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HOME

•	 Instruct the people you live with to never open the door without knowing who is on the other 
side.

•	 Choose someone you live with to be a witness and document what happens. 
•	 Keep copies of all your immigration documents readily available.
•	 Make sure the people you live with know what to do and say. 
•	 Learn the difference between a judicial warrant and an administrative warrant (see below).

“You do not have my permission to enter or search this home.”

•	 Document everything that happens.
•	 Do not open the door without a judicial warrant. 

How to prepare

What to say

What to do

 TIPS FOR ICE ENCOUNTERS IN SPECIFIC PLACES

WORK, SCHOOL, PLACE OF WORSHIP, OR HOSPITAL

•	 Put up signs that label an area or room as “Employees Only,” “Staff Only,” or “Private.” ICE can-
not enter these areas without a judicial warrant or your permission.

•	 Train staff to understand ICE policies and name a specific person to speak to ICE, review war-
rants, and document the encounter. Make sure they know what to say and do.

•	 “I can’t give you permission to enter. You must speak with my [boss, employer, supervisor, direc-
tor, etc.]” OR

•	 “Only [staff, students, patients, patients’ family, congregation members] can enter. You do not 
have permission to enter or search this area.”

•	 Go to the “Private,” “Employees Only,” or “Staff Only” area and close the door. 
•	 Do not open the door for anyone but coworkers, staff, or community members. 

How to prepare

What to say

What to do

	� An ICE ruse is when ICE Agents pretend to be someone else to trick you into letting them in. Learn 
more about how to defend yourself from an ICE ruse here: immigrantdefenseproject.org/ice-ruses.

http://immigrantdefenseproject.org/ice-ruses


A New Path: A Guide to the Challenges and Opportunities After Deportation

20

PUBLIC PLACE

•	 If you have lawful immigration status, carry copies of your immigration documents. 

“Am I free to leave?”

•	 If the agent or officer confirms you are not being detained, walk away.

How to prepare

What to say

What to do

CAR

•	 If you have lawful immigration status, carry copies of your immigration documents. 

“I do not consent to a search.”

•	 Turn off the engine, turn on the internal light, partially open the window, and place your hands 
on the wheel. 

How to prepare

What to say

What to do

It is your right to film an ICE interaction as long as you do not interfere. ICE may not respect that 
right, and they may target the person filming. If you’re not comfortable filming, that’s okay. You 
can also document the arrest by making an audio recording or taking careful notes. This YouTube 
video offers good advice on how to safely make a recording that could be helpful later in court: 
tinyurl.com/Right-to-film.

Take steps to prepare your family for possible ICE encounters. Does everyone in your family know 
where to find immigration documents if they need them? Who will be responsible for recording 
everything that happens during an encounter? Has everyone practiced saying what they will need 
to say? In the next chapter (Plan for Possible Deportation), we discuss how to prepare yourself 
and your family for the possibilities of detention and deportation. We hope that knowing your 
rights and making a plan in case of an ICE encounter will help you to avoid those possibilities, but 
having a good plan can only help.

SHOULD I TAKE A VIDEO?

PREPARING YOUR FAMILY

http://tinyurl.com/Right-to-film
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•	 Heading or Title: Says something like “United States 
District Court” at the top or has the name of a state 
or federal court

•	 Signature: Signed by a judge or magistrate

ADMINISTRATIVE WARRANTSJUDICIAL WARRANTS

•	 Heading or Title: Says “Department of Homeland 
Security” or ICE or USCIS. 

•	 Signature: Signed by an ICE or DHS officer or super-
visor

	� Expedited Removal is a process that gives CBP and ICE officers the power to quickly deport 
undocumented noncitizens without giving them a full hearing before an immigration judge. To learn 
more about the process—and how to avoid or challenge it—see the “Expedited Removal” section of 
the “Detention and Deportation: Opposing Removal” chapter on p.48.

Administrative vs. Judicial Warrants

If an agent comes to your home, workplace, or other private area with a warrant, you need to be 
able to tell whether it’s an administrative warrant or a judicial warrant. 

An administrative warrant is issued by a government agency official, such as ICE, Department 
of Homeland Security, or USCIS. This kind of warrant is usually issued for immigration violations 
and other civil matters. You do not need to open your door for an administrative warrant. 
These warrants are based on agency regulations and have no legal authority over you. 

A judicial warrant is issued and signed by a judge or magistrate of a state or federal court, based 
on their authority from the US constitution or state constitution. It’s usually issued for criminal 
investigations. If you are presented with a judicial warrant, you may need to open your door, but 
know that:

•	 Judicial warrants only allow access to the places specifically stated on the warrant.
•	 Judicial warrants must be dated within 14 days of the encounter or they are no longer valid.

ICE agents may not reveal all details about the warrants they carry. Look carefully at the title or 
heading and the signature. This will let you know what type of warrant it is. If it’s a judicial war-
rant, check the date—if it’s older than 14 days, the warrant is no longer valid. 
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Getting Help

Help from your Consulate. You have the right to call 
your consulate during an ICE encounter or detention. 
Consulates can report abuses, help you get your pass-
port, help people with special needs during the deporta-
tion process, and help you understand your rights. See 
the Directory on p.205 for a list of consulates. 

Some consulates have apps or hotlines: 
•	 Mexican Consulate app: ConsulApp Contigo, 

available in the Apple App Store and at Google Play. 
24-hour hotline: 1-520-623-7874.

•	 Guatemalan Consulate app: ConsulApp Guate. 
Learn more: tinyurl.com/ConsulApp-Guate.

Legal help. We recommend you get legal help if you or 
someone in your family has encountered ICE or is arrest-
ed. In immigration court, you have the right to a lawyer, 
but you won’t be provided with one. In some places, 
such as Chicago and New York, there are programs that 
provide free representation or legal help. Check to see if 
there is a local program in your area. 

Immigration policy and enforcement are changing fast. 
You can represent yourself, but a good lawyer will under-
stand changing policies and legal practices and be able to 
help you. 

Find low-cost or free (pro bonopro bono) legal help here: 

•	 immigrationlawhelp.org 
•	 www.immigrationadvocates.org/nonprofit/legaldirec-

tory 
•	 uscis.gov/avoid-scams/find-legal-services 
•	 ailalawyer.com 
•	 justice.gov/eoir/list-pro-bono-legal-service-providers 
•	 immigrantsrising.org/legalintake

Once you have a lawyer, make sure everyone in your 
family knows how to contact them. If you are arrested 
and detained, you may not be able to reach out to your 
lawyer yourself. If someone recorded or took notes on 
what happened when you were arrested, make sure your 
lawyer has that record. 

	� If you have been detained, your family or commu-
nity can use the ICE detainee locator to find you: tinyurl.
com/ICE-tracker. A list of detention facilities, their 
addresses, and phone numbers can be found at ice.gov/
detention-facilities.

Other “Know Your Rights” Resources

We have done our best to include a clear, simple summary of what you can do in case of an ICE 
encounter. But things are changing fast, and there is more to know. To learn more about your 
rights and what you should do when you run into ICE or police, check out these resources: 

•	 tinyurl.com/NIP-resources
•	 unitedwedream.org/our-work/deportation-defense
•	 aclu.org/know-your-rights/immigrants-rights
•	 informedimmigrant.com/guides/know-your-rights
•	 iamerica.org/know-your-rights
•	 illinoislegalaid.org/legal-information/fighting-deportation-or-removal-case

http://tinyurl.com/ConsulApp-Guate
http://immigrationlawhelp.org
http://www.immigrationadvocates.org/nonprofit/legaldirectory
http://www.immigrationadvocates.org/nonprofit/legaldirectory
http://uscis.gov/avoid-scams/find-legal-services
http://ailalawyer.com
http://justice.gov/eoir/list-pro-bono-legal-service-providers
http://immigrantsrising.org/legalintake
http://tinyurl.com/ICE-tracker
http://tinyurl.com/ICE-tracker
http://ice.gov/detention-facilities
http://ice.gov/detention-facilities
http://tinyurl.com/NIP-resources
http://unitedwedream.org/our-work/deportation-defense
http://aclu.org/know-your-rights/immigrants-rights
http://informedimmigrant.com/guides/know-your-rights
http://iamerica.org/know-your-rights
http://illinoislegalaid.org/legal-information/fighting-deportation-or-removal-case

