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If you are a non-citizen with a conviction history or pending criminal charges in the US, you may
be worried about detention or deportation or even concerned for your safety. This chapter will
try to address some of those concerns as well as issues affecting non-citizens who are currently
incarcerated in US jails and prisons.

PRISON REENTRY GUIDE

In addition to this deportation guide, the Education Justice Project also publishes a reentry guide
called Mapping Your Future: A Guide to Successful Reentry. It helps people with the challenges they
may encounter when they leave prison or jail. We have an Illinois-specific edition and a national
one. Both can be downloaded at no cost in English or Spanish here: reentryillinois.net/reen-
try-guides/#myf-national.

Although Mapping Your Future assumes you will be living in the US after you get out, it discusses
many topics that may still matter to you, like preparing mentally for reentry and reconnecting
with your family. It also has practical information on topics like finances and technology. If you
are currently incarcerated, you may want to read Mapping Your Future as well as A New Path.

Incarcerated Non-Citizens

If you are reading this book while incarcerated in a US jail or prison, depending on your immigra-
tion status, the state you're in, and the nature of your charges, you may be handed over to ICE for
detention and deportation after your release. Sometimes ICE arrests people on their way home
after release.

If you are released from prison and transferred to ICE custody, you may be shuttled around the
state as they pick up other people without access to a bathroom. You may also be moved fre-
quently between prisons, jails, and detention facilities. Your friends or family should be able to
see where you are by searching for your A Number (also called Alien Registration Number) at
locator.ice.gov. (Learn more at tinyurl.com/NIJC-Find-Family.)

Some states have laws forbidding law enforcement and prison and jail staff from sharing your
information with ICE. Sadly, not all states have these laws, and even in the states that do forbid
information sharing, it can still happen.

To find out about information-sharing laws in your state, have a friend or family member search
online for the ILRC (Immigrant Legal Resource Center) “State Map on Immigration Enforce-
ment” for specific states’ policies around immigration enforcement. But be aware that policies
are changing quickly, and sometimes they are ignored. The best source of information will be an
experienced immigration attorney. To learn about affordable legal resources, see the directory, on

p-205.
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A New Path: A Guide to the Challenges and Opportunities After Deportation

A BLANK SLATE

If you have criminal convictions only in the US (and not in your country of origin), your record
usually won’t follow you across the border. You won’t have to check in with a parole officer or
wear an ankle monitor after your release. Unlike in the US, in your nation of origin, you won’t be
discriminated against in employment, housing, and more because of a US criminal record. But
there may be exceptions. If you apply for work with an international company, for instance, they
may do a background check. In Mexico, factory jobs near the border are often run by US compa-
nies. They may also do a US background check. But for the most part, your record won’t follow
you.

Pending Criminal Charges
PENDING CHARGES IN THE US
Certain criminal charges will make you deportable if you are convicted. Others charges might not.

If you have a pending criminal case in the US, be sure to have a frank conversation with your
criminal defense attorney about your immigration status. Criminal defense attorneys must
tell you if pleading guilty to certain crimes will make you deportable. They may be able to seek
charges that would not make you deportable.

* Certain Crimes: Throughout this section of the guide, we say that being convicted of “certain
crimes” will make you deportable, vulnerable to expedited removal, or vulnerable to detention
without bond. We also use this language (“certain crimes”) when we discuss what legal options
you may have in Immigration Court. We would like to be more specific, but laws change quickly
and enforcement can vary. To learn more, speak with a lawyer. If that’s not an option, see Nolo’s
Q&A on the topic: tinyurl.com/Nolo-convictions.

CANCELLATION OF REMOVAL FOR LAWFUL PERMANENT RESIDENTS

If you have legal permanent residence (LPR) status and you are facing deportation because of a
criminal conviction, cancellation of removal may enable you to stop your deportation and stay in
the US. You may qualify for this form of relief if:

e You have been a legal permanent resident for at least five years
e You have lived in the United States continuously for at least seven years without certain con-
victions

For more information on cancellation of removal, see that section of the “Detention and Deporta-
tion: Opposing Removal” chapter (on p.47).

PENDING CHARGES IN YOUR COUNTRY OF ORIGIN

If you have pending criminal charges in your country of origin it is likely that you will be arrested
and detained when you arrive. It depends on the charge and the country, but many countries have
a system of identifying you as you arrive. They check their national police database and some-
times INTERPOL and arrest those with outstanding warrants.

In some countries, even if your case is old and closed or perhaps you have already served your
time, you may still be arrested upon arrival. There have been reports of this happening in El Salva-
dor. You may be able to find out if there are pending charges against you by talking to representa-
tives of your country’s consulate. For instance, Mexican and Guatemalan consulate officials visit
citizens of their countries in detention and during incarceration in state and federal prisons. They
may be able to tell you if you have pending charges in your country of origin. Learn more under
“Help from Your Country of Origin” in the Know Your Rights chapter on p.17.
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US Conviction History

If you have ever been convicted of criminal charges

in the US, you may be especially vulnerable to deten-
tion and deportation. ICE targets people with criminal
records, including both undocumented people as well
as visa holders and legal permanent residents. If you are
undocumented and convicted of certain crimes, you may
be deported without a hearing through the process of
expedited removal. (To learn more, see the “Expedited
Removal” section of the “Detention and Deportation:
Opposing Removal” chapter on p.40; also see the
Immigrant Legal Resource Center’s expedited removal
toolkit: tinyurl.com/Expedited-Toolkit).

Additionally, the US has started sending some non-citi-

Laken Riley Act

In January of 2025, Congress passed the Laken Riley Act.
The Act expands mandatory detention for undocument-
ed immigrants who are charged with certain offenses,
such as theft, assaulting a police officer, or crimes result-
ing in bodily injury. Under this Act, the mere fact that
you have been charged, not convicted, is enough to
trigger your detention. If you are detained under this
new law, there is no bond permitted, and you generally
must remain in detention until your immigration court
case ends. Many lawyers believe the Act is unconstitu-
tional because it violates due process.

* If you are confronted by ICE agents or the police,

do nothing that could give them any reason to say you
were physically resisting or assaulting them. People have
been charged with assaulting a police officer for simply
moving quickly away from the officer or moving their
arms. Under the Laken Riley Act, that is enough to result

Other Resources

If you have been charged with a crime, convicted of a
crime, or are currently incarcerated, you are not alone.

The Immigrant Defense Project (IDP) specifically aims
to help immigrants who are affected by the criminal sys-
tem. They run the Criminal-Immigration Helpline (212-
725-6422; info@immdefense.org) and offer legal advice
and referrals for free immigration legal services. Learn

zens with criminal records in the US to third countries,
such as El Salvador, South Sudan, Uganda, and others.
This practice raises serious humanitarian concerns. For
more information on deportation to third countries
see the “Detention and Deportation: What to Expect”
section on p.40.

We are not immigration attorneys, and we cannot
provide legal advice. The best advice we have is to talk
to experienced criminal defense and immigration
attorneys; they can advise you on your particular case.
They can help you learn more about your full range of
options, including if you can apply for increased protec-
tion, asylum, or citizenship.

in your mandatory detention, even if you never assaulted
anyone.

For more information (in Spanish and English) on what
groups are now vulnerable to mandatory detention
under the Laken Riley Act, what criminal charges can
trigger detention under the Act, and what you can do to
protect yourself, see the National Immigration Project’s
community explainer at tinyurl.com/NIP-Laken.

If you are arrested in the US, either by police or ICE,
you have a right to a phone call. Unfortunately we’ve
heard reports of people being arrested and not being
allowed a phone call home or to an attorney. It’s a good
idea to identify a trusted person that can check on you
regularly and if they don’t hear from you, be able to con-
tact an attorney on your behalf. (Find one and give your
friend their name and contact information.)

more at immigrantdefenseproject.org. In addition to lo-
cal resources, many other national organizations, like the
Immigrant Legal Resource Center, National Immigration
Project, and National Immigration Law Center, also pro-
vide information and resources on immigration law.

For our list of immigration advocacy organizations, see
the directory on page 20s.
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